
1 
 

  
 
 
VIA Electronic Delivery                    August 20, 2025 
 
Colorado Department of Regulatory Agencies  
Division of Insurance 
ATTN: Colorado Prescription Drug Affordability Board 
1560 Broadway, Suite 850 
Denver, CO 80202 
 
Re: CO PDAB UPL Rulemaking Written Testimony 
 
Dear Prescription Drug Affordability Board Members and Staff: 
 
The Biotechnology Innovation Organization (BIO) and the Colorado BioScience Association (CBSA) 
appreciate the opportunity to provide written testimony for the Colorado Prescription Drug 
Affordability Board’s (PDAB’s or Board’s) rulemaking hearing on August 22, 2025.   
 
CBSA champions Colorado’s life sciences ecosystem and the patients it serves. CBSA’s members 
include more than 720 life sciences companies and organizations employing more than 40,000 
people in Colorado. Our life sciences community drives global health innovations that improve and 
save lives, from concept to commercialization. CBSA represents biotechnology and pharmaceutical, 
medical device and diagnostics, digital health, ag-bio and animal health, academic and research 
institutions, and the service provider companies that support the work of our ecosystem. CBSA 
remains committed to advancing affordability solutions that correct market failures, increase 
competition, and lower costs for patients while preserving patient access and supporting medical 
innovation. 
 
BIO is the premier biotechnology advocacy organization representing biotech companies, industry 
leaders, and state biotech associations in the United States and more than 35 countries around the 
globe. BIO members range from biotech start-ups to some of the world’s largest biopharmaceutical 
companies – all united by the same goal: to develop medical and scientific breakthroughs that 
prevent and fight disease, restore health, and improve patients’ lives. BIO also organizes the BIO 
International Convention and a series of annual conferences that drive partnerships, investment, 
and progress within the sector. Learn more at bio.org. 
 
BIO and CBSA continue to have serious concerns with the Board’s rulemaking approach, 
particularly given the lack of any transparent and consistent methodology for setting upper payment 
limits (UPLs), which introduces significant uncertainty and risks for patients. As we have discussed 
in our previous comments,1 the Board must provide a predictable framework for the implementation 
of UPLs and allow stakeholders the opportunity to provide feedback on the methodology and 
weighting that the Board will utilize for determining UPLs. Without important implementation details 
clarified and assurances received, patients are left vulnerable to the negative downstream effects of 
UPLs, which will likely impact patient access to treatments (see Appendix: “Access Issues 
Regarding State UPL Effectuation”).  
 

 
1 CBSA and BIO Written Testimony on CO PDAB UPL Rulemaking. July 11, 2025. 

https://www.bio.org/
https://doi.colorado.gov/sites/doi/files/documents/7.11%20Written%20Testimonies.pdf
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Setting UPLs targets the most innovative medicines, disproportionately impacting patients with 
diseases for which there is a high unmet need and for which low-cost treatment options are not 
available (e.g., rare diseases), running counter to the aims of personalized medicine and risking the 
availability of new treatments. Further troubling, the arbitrary nature of UPLs ignores the value that 
an innovative therapy can have to an individual patient—especially one who may have no other 
recourse—or the societal impact innovative technologies can have, including increased productivity 
and decreased overall healthcare costs (e.g., due to fewer hospitalizations, surgical interventions, 
and physicians’ office visits). 
 
Please note that, in addition to our unaddressed concerns regarding UPL implementation, we also 
have more fundamental issues with price controls as a mechanism for addressing affordability 
challenges, and our position remains that the Board should not move forward with UPL rulemaking. 
As we have stated in previous comments, BIO and CBSA have serious and ongoing concerns 
regarding the constitutionality of the Colorado PDAB statute and the legality of the Board’s 
implementation of the statute.  
 
Finally, it is critical that the Board be reminded that the PDAB is not obligated to adopt this 
regulation nor to establish a UPL. Under its governing statute, the PDAB retains the discretion to 
forego setting a UPL and instead channel its efforts toward other policy recommendations. As the 
Cost-Benefit Analysis for the Draft Proposed Rule acknowledged, “the Board could provide payer- 
and payment-focused recommendations” to the General Assembly, which “could include…limits on 
utilization management, etc.”  
 
*** 
 
BIO and CBSA appreciate the opportunity to provide feedback to the Colorado PDAB on the Draft 
Proposed Rule and the PDAB’s work more generally. We look forward to continuing to work with 
the Board to ensure Colorado residents can access medicines in an efficient, affordable, and timely 
manner. Should you have any questions, please do not hesitate to contact us at pcastro@bio.org 
and agoodman@cobioscience.com. 
 
 
Sincerely, 
 
 

/s/ 
 
Primo J. Castro  
Director  
State Government Affairs – Western 
Region  
BIO 

/s/ 
 
Amy B. Goodman  
VP and Counsel  
for Policy + Advocacy 
CBSA 
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